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^^if*^ GUIDELINES 


1.  Libels  shall  be  filed  by  the  Environmental  Police  Officer,  in 
the  form  attached  hereto,  within  fourteen  days  of  the  seizure. 

2.  Libels  shall  be  filed  for  the  seizure  of  all  fishing  vessels, 
boats,  fishing  gear,  nets,  motor  vehicles,  the  proceeds  from 
the  sale  of  fish,  shellfish  and  or  other  personal  property 
used  in  violation  of  or  contrary  to  G.L.  c.  13  0  or  322  CMR; 
except  that  libels  need  not  be  filed  for  the  seizure  of: 

(a)  shellfish  taken  from  an  area  determined  to  be 
contaminated;  or 

(b)  fish,  lobsters  or  shellfish  which  are  returned  to  the  sea 
or  otherwise  disposed  of  in  the  best  interest  of  the 
Commonwealth . 

3 .  Whenever  the  seizure  is  of  a  fishing  vessel  or  motor  vehicle 
the  Environmental  Police  Officer  shall  as  soon  as  practicable 
inventory  the  personal  items  on  board  the  vessel  or  in  the 
vehicle. 

4.  Upon  seizing  the  property  the  Environmental  Police  Officer 
shall  apply  to  a  Justice  of  the  Peace  for  the  appointment  of 
three  disinterested  persons  for  an  inventory  and  appraisal  of 
the  property. 

5.  The  libel,  and  the  inventory  and  appraisal  when  completed, 
shall  be  filed  within  fourteen  days: 


(a)  in  the  District  court  within  the  jurisdiction  of  the 
offense  if  the  appraised  value  of  the  property  is  less 
than  $25,000.00  or  if  the  officer  does  not  want  a  jury 
trial ;  or 
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(b)  in  the  Superior  Court  within  the  jurisdiction  of  the 
offense  if  the  appraised  value  of  the  property  is  greater 
than  $25,000.00. 

6.  When  filed,  there  shall  be  appended  to  the  libel  an  order  of 
notice,  in  the  form  attached  hereto. 

7.  The  order  of  notice  shall  be  completed  by  the  court  whereupon 
the  Environmental  Police  shall: 

(a)  if  the  libel  is  filed  in  the  District  Court,  cause  it  to 
be  posted  in  the  courthouse  no  later  than  seven  days 
prior  to  the  hearing  date;  or 

(b)  if  the  libel  is  filed  in  the  Superior  Court  cause  it  to 
be  published  twice  in  a  newspaper  published  in  the  county 
wherein  the  seizure  occurred,  with  the  first  publication 
to  be  not  less  than  fourteen  days  before  the  return  day. 

8.  Upon  filing  the  libel  papers  pursuant  to  guideline  number  5, 
the  Environmental  Police  Officer  shall  see  that  a  sheriff, 
deputy  sheriff  or  special  sheriff  serves  a  copy  of  the  order 
of  notice,  a  copy  of  the  libel  and  a  copy  of  the  appraisal  on 
the  owner  of  the  seized  property.  If  the  owner  of  the 
property  cannot  be  ascertained  after  a  diligent  search  then 
the  service  shall  be  upon  the  person  in  possession  of  the 
property  at  the  time  of  the  seizure. 

9.  If  there  will  be  a  trial  on  the  libel,  the  Environmental 
Police  Officer  shall  forward  the  Special  Assistant  Attorney 
General  a  file  which  shall  contain: 

(a)  the  libel; 

(b)  the  order  of  notice; 

(c)  appointment  of  appraisers; 

(d)  the  inventory  and  appraisal; 

(e)  the  officer's  enforcement  report; 

(f)  a  copy  of  the  citation; 

•  (g)   copy  of  the  return  service; 

(h)  copy  of  the  newspaper  notice  if  the  libel  is  filed  in  the 
Superior  Court; 

(i)   the  check,  if  there  has  been  a  sale  of  perishable  fish; 
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(j)   the  name  of  the  Assistant  District  Attorney  responsible 
for  the  criminal  action;  and 

(k)   any  and  all  other  material  which  forms  a  part  of  the 
record  of  the  criminal  and  civil  action. 


Commonwealth  of  Massachusetts 

Massachusetts  Environmental  Police 

Headquarters  Section 

100  Nashua  Street,     Room  910,     Boston,  MA     02114  (617)  727-3190 

Richard  A.  Murray,  Director 
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DIVISION  OF  LAW  ENFORCEMENT 


POLICY 


MOTOR  VEHICLE/VESSEL  INVENTORY 


1.  It  shall  be  the  policy  of  the  Division  of  Law  Enforcement 
Environmental  Police  to  conduct  and  record  an  inventory  of  the 
contents  of  vehicles/vessels  towed,  removed  or  stored  at  the 
request  of  the  Division  as  the  result  of  police  action. 

2.  In  those  cases  where  an  inventory  cannot  be  taken  or  completed 
due  to  unusual  circumstances;  i.e.,  numerous  vehicles/vessels  towed 
for  emergencies,  the  inventory  form  will  be  filled  out  as  complete 
as  possible.  A  notation  that  no  inventory  was  taken  and  reason 
substantiating  same  will  be  made  on  the  form. 

3.  Closed  containers  within  vehicle/vessel  that  officers  have 
access  to  shall  be  inventoried. 


J   DATE  Richard  Murray,  Director 
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■ff\  Commonwealth  of  Massachusetts 

Massachusetts  Environmental  Police 

Headquarters  Section 

^SR/       100  Nashua  Street,     Room  910,     Boston,  MA     02114  (617)  727-3190 

Richard  A.  Murray,  Director 


PROCEDURE 


-  i 


MOTOR  VEHICLE/VESSEL  INVENTORY 

1.  Whenever,  because  of  the  incarceration,  incapacity  or 
unavailability  of  the  operator/ owner  of  a  motor  vehicle/vessel, 
members  of  the  Division  of  Law  Enforcement/Environmental  Police 
causing  same  to  be  towed,  removed  or  stored,  shall  assume  a 
responsibility  for  safeguarding  the  contents  of  the  vehicle  for  the 
operator/ owner.  This  will  also  insure  to  protect  the  integrity  and 
the  reputation  of  the  Division  of  Law  Enforcement/Environment 
Police  and  the  authorized  tow  company.  In  the  case  of  disabled 
motor  vehicles/vessels  towed  at  the  operator/owner's  request,  and 
the  owner/operator  is  present,  an  inventory  will  not  be  made. 

>  A.  Any  vehicle  in  lawful  custody  of  the  Division  shall  be 
examined  and  an  inventory  of  the  contents  and  general 
condition  of  the  vehicle  shall  be  recorded  on  the 
inventory  form. 


An  Agency  of  the  Department  of  Fisheries,  Wildlife  &  Environmental  Law  Enforcement 


B.  Any  article  found  as  the  result  of  the  inventory  that  is 
deemed  to  be: 

(1)  Contraband, 

(2)  Fruits  of  a  crime, 

(3)  Instruments  of  a  crime, 

may  be  seised  and  held  for  further  investigation. 

C.  It  shall  be  the  responsibility  of  the  officer  requesting 
the  tow  to: 

(1)  Secure  any  monies  or  articles  of  value  that  cannot 
be  properly  secured  by  the  tow  company. 

(2)  Cause  the  owner  or  his/her  representative  to  be 
notified  as  soon  as  possible  as  to  the  location  and 
reason  for  any  vehicle  towed  or  contents  removed. 

(3)  Cause  to  be  entered  in  the  officer's  Daily 
Narrative  and  Radio  Room  Tow  log  will  consist  of 
the  following  information:  description  of  the 
vehicle  towed,  date  and  time,  tow  company,  and 
officer  authorizing  tow. 

(4)  Cause  to  be  made,  a  computer  check  of  the 
vehicle/vessel  identification  number. 

D.  The  Vehicle/Vessel  Inventory  Sheet: 

(1)  Will  be  completed  in  its  entirety  by  the 
investigating  officer,  preferably  prior  to  the 
removal  of  the  vehicle/vessel  by  the  tow  company. 

(2)  In  those  cases  when  this  is  not  possible,  the 
location  and  the  time  of  the  inventory  will  be 
noted  on  the  inventory  form. 

(3)  The  officer  completing  the  inventory  will  obtain 
the  signature  of  the  tow  operator  or 
representative . 

(4)  The  inventory  sheet  will  be  attached  to  and  filed 
with  any  report  of  investigation  or  arrest. 


(5)  In  those  cases  where  there  is  no  arrest  or  report 
of  investigation,  inventory  sheets  will  be 
maintained  by  the  regional  supervisor  for  a  period 
of  thirty  (30)  days  after  notification  or  release 
of  the  vehicle  to  the  owner/ representative. 


Richard  Murray,  Director 


COMMONWEALTH  OF  MASSACHUSETTS  -  ENVIRONMENTAL  POLICE 

DIVISION  OP  LAW  ENFORCEMENT 

MOTOR  VEHICLE/VESSEL  INVENTORY  FORM 


Date 

Time 

Location  of  Inventory 

Case  No. 

Registration  No. 

Vehicle  ID  No. 

Make  &  Type 

Leaps  Check 

Owner ' s  Name  &  Address 

Phone  No. 

Operator's  Name  &  Address 

Phone  No. 

Reason  for  Tow 

Location  Vehicle  Towed  To 

Owner  Advised 

Briefly  describe  condition  of  vehicle.   List  articles  inventoried  and 
location  secured. 

Name  of  Tow  Company 

Officer  &  ID  Number 

District 

>*-cr'--: 
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LIBEL  GUIDELINES 
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OIV1SIONOF 
LAW  ENFORCEMENT 


1.  Libels  shall  be  filed  by  the  Environmental  Police  Officer ,  in  the  form 
attached  hereto,  within  fourteen  days  of  the  seizure. 

2.  Libels  shall  be  filed  for  the  seizure  of  ail  fishing  vessels,  boats, 
fishing  gear,  nets,  motor  vehicles,  the  proceeds  from  the  sale  of  fish, 
shellfish  and  or  any  other  personal  property  used  in  violation^  or 
contrary  to  G.L.  c.  130  or  322  CMR;  except  that  libeis  need  not  be 
filed  for  the  seizure  ofr 

(a)  shellfish  taken  from  an  area  determined  to  be  contaminated;  or 

Co)     fish,  lobsters  or  shellfish  which  are  returned  to  the  sea  or 

otherwise  disposed  of  in  the  best  interests  of  the  Ccmmonweatlh. 

3.  Whenever  the  seizure  is  of  a  fishing  vessel  or  motor  vehicle  the 
Environmental  Police  officer  shall  as  soon  as  practicable  inventory  the 
personal  items  on  board  the  vessel  or  in  the  vehicle. 

4.  aUpon  seizing  the  property  the  Environmental  Police  Officer  shall  apply 

to  a  Justice  of  the  Peace  for  the  appointment  of  three  disinterested 
persons  for  an  inventory  and  appraisal  of  the  property. 

5.  The  libel,  and  the  inventory  and  appraisal  when  completed,  shall  be 
?iled  within  fourteen  days:  > 

(a)  in  the  District  Court  within  the  jurisdiction  of  the  offense  if 
the. aopraised  value  of  the  property  is  less  than  $25,000.00  or  if 
*     the  officer  does  not  want  a  jury  trial?  or 


(b)  in  the  Superior  Court  within  the  jurisdiction  of  the  offense  if 
the  appraised  value  of  the  property  is  greater  than  $25,000-00. 

6.  When  filed,  there  shall  be  appended  to  the  libel  an  order  of  notice,  in 
the  form  attached  hereto. 
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7.  The  order  cf  notice  shall  be  completed  bv  the  court  whereupon  the 
Environmental  Felice  Officer  shall: 

(a)  if  the  libel  is  filed  in  the  District  Court,  cause  it  to  be  posted 
in  the  courthouse  no  later  than  seven  days  prior  to  the  hearing 
data;  or 

■a 

(b)  if  the  libel  is  filed  in  the  Superior  Court  cause  it  to  be, 
published  twice  in  a  newspaper  published  in  the  county  wherein  the 
seizure  occured,  with  the  first  publication  to  be  not  less  than 
fourteen  days  before  the  return  day. 

3,  Upon  filing  the  libel  papers  pursuant  to  guideline  number  5  the 

Environmental  Police  Officer  shall  see  that  a  sheriff,  deputy  sheriff 
or  special  sheriff  serves  a  copy  of  the  order  of  notice,  a  copy  of  the 
libel  and  a  copy  of  the  appraisal  on  the  owner  of  the  seized  property. 
If  the  owner  of  the  property  cannot  be  ascertained  after  a  diligent 
search  then  the  service  shall  be  upon  the  person  in  possession  of  the 
oroperty  at  the  time  of  the  seizure. 

9.  If  there  will  be  a  trial  on  the  libel,  the  Environmental  Police  Officer 
shall  forward  to  the  Special  Assistant  Attorney  General  a  file  which 
shall  contain: 

(a)  the  libel; 

(b)  the  order  of  notice; 

(c)  appointment  of  appraisers; 

1   (d)  the  inventory  and  appraisal; 

(e)  the  officer's  enforcement  report; 

(f)  a  copy  of  the  citation; 
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(g)  copy  of  the  return  service; 

<h>  copy  of  the  newspaper  notice  if  the  libel  is  filed  in  the  Superior 
Court; 

(i)  the  chec'x,  if  there  has  been  a  sale  of  perishable  fish; 

( j)  the  name  of  the  Assistant  District  Attorney  responsible  for  the 
criminal  action;  and 

(JO  any  and  all  other  material  which  forms  a  part  of  the  record  of  the 
criminal  and  civil  action. 


t 
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COMMONWEALTH  OF  MASSACHUSETTS  -  ENVIRONMENTAL  POLICE 

DIVISION  OF  LAW  ENFORCEMENT 


POLICY 

MOTOR  VEHICLE/VESSEL  INVENTORY 

1.  It  shall  be  the  policy  of  the  Division  of  Law  Enforcement/Environmental  Police  to  conduct  and 
record  an  inventory  of  the  contents  of  vehicles/vessels  towed,  removed  or  stored  at  the  request  of 
the  Division  as  the  result  of  police  action. 

2.  In  those  cases  where  an  inventory  cannot  be  taken  or  completed  due  to  unusual  circumstances; 
i.e.,  numerous  vehicles/vessels  towed  for  emergencies,  the  inventory  form  will  be  filled  out  as 
complete  as  possible.  A  notation  that  no  inventory  was  taken  and  reason  substantiating  same  will 
be  made  on  the  form. 

3.  Closed  containers  within  vehicle/vessel  that  officers  have  access  to  shall  be  inventoried. 


PROCEDURE 

MOTOR  VEHICLE/VESSEL  INVENTORY 

1,    Whenever,  because  of  the  incarceration,  incapacity  or  unavailability  of  the  operator/owner  of  a 
motor  vehicle/vessel,  members  of  the  Division  of  Law  Enforcement/Environmental  Police  causing 
same  to  be  towed,  removed  or  stored,  shall  assume  a  responsibility  for  safeguarding  the  contents  of 
the  vehicle  for  the  operator/owner.  This  will  also  insure  to  protect  the  integrity  and  reputation  of 
the  Division  of  Law  Enforcement/  Environmental  Police  and  the  authorized  tow  company.  In  the 
case  of  disabled  motor  vehicles/vessels  towed  at  the  operator/owner's  request,  and  the 
owner/operator  is  present,  an  inventory  will  not  be  made. 

A.  Any  vehicle  in  lawful  custody  of  the  Division  shall  be 
examined  and  an  inventory  of  the  contents  and  general 
condition  of  the  vehicle  shall  be  recorded  on  the 
inventory  form. 

B.  Any  article  found  as  the  result  of  the  inventory  thai  is 
deemed  to  be: 

|1);  Contraband, 
)    Fruits  of  a  crime, 
)    Instruments  of  a  crime, 

may  be  seized  and  held  for  further  investigation. 


Procedure  -  Motor  Vehicle/Vessel  Inventory,  Continued: 

C    It  shall  be  the  responsibility  of  the  officer  requesting 
the  low  to: 

(1)  Secure  any  monies  or  articles  of  value  that  cannot 
be  properly  secured  by  the  tow  company. 

(2)  Cause  the  owner  or  his/her  representative  to  be 
notified  as  soon  as  possible  as  to  the  location  and 
reason  for  any  vehicle  towed  or  contents  removed. 

(3)  Cause  to  be  entered  in  the  officer's  Daily  Narative 
and  Radio  Room  Tow  Log.  Tow  log  will  consist  of 
the  following  information:  description  of  the 
vehicle  towed,  date  and  time,  tow  company,  and 
officer  authorizing  tow. 

(4)  Cause  to  be  made,  a  computer  check  of  the  vehicle/ 
vessel  identification  number. 


D.   The  Vehicle/ Vessel  Inventory  Sheet: 

(1)  Will  be  completed  in  its  entirety  by  the 
investigating  officer,  preferably  prior  to  the 
removal  of  The  vehicle/vessel  by  the  low  company. 

(2)  In  those  cases  when  this  is  not  possible,  the 
location  and  the  time  of  the  inventory  will  be 
noted  on  the  inventory  form. 

(3)  The  officer  completing  the  inventory  will  obtain 
the  signature  of  the  tow  operator  or  representative. 

(4)  The  inventory  sheet  will  be  attached  to  and  filled 
with  any  report  of  investigation  or  arrest. 

(5)  In  those  cases  where  there  is  no  arrest  or  report 

of  investigation,  inventory  sheets  will  be  maintained 
by  the  regional  supervisor  for  a  period  of  thirty  (30) 
days  after  notification  of  release  of  the  vehicle  to 
the  owner/representative. 


r 


COMMONWEALTH  OF  MASSACHUSETTS  -  ENVIRONMENTAL  POLICE 

DIVISION  OF  LAW  ENFORCEMENT 

MOTOR  VEHICLE/VESSEL  INVENTORY  FORM 


Date 


Time 


Location  of  Inventory 


Case  Number 


Registration  No* 


Vehicle  Identification  No. 


Make  &  Type 


Leaps  Check 


Owner's  Name  &  Address 


Phone  Number 


Operator's  Name  £  Address 


Phone  Number 


Reason  for  Tow 


Location  Vehicle  Towed  To 


Owner  Advised 


Briefly  describe  condition  of  vehicle.   List  articles  inventoried  and 
location  secured: 


Name  of  Tow  Company 


Officer  &  I.D.  Number 


District 


